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A  Message  from  the 
Attorney  General 


This  guide  explains  two  important  new 
Ontario  laws  which  have  changed  the 
legal  relationship  of  an  owner  or  occu¬ 
pier  of  land  and  those  who  enter  his  land. 

The  Occupiers’  Liability  Act  governs 
an  occupier’s  liability  to  those  who 
come  onto  his  land.  It  also  protects 
occupiers  who  permit  recreation 
on  portions  of  their  land  from  the  possi¬ 
bility  of  being  sued  for  damages  by 
persons  who  accept  their  hospitality. 

A  companion  Act,  The  Trespass  to 
Property  Act,  replaces  the  Petty  Tres¬ 
pass  Act  and  provides  increased  protec¬ 
tion  from  trespass  to  land. 

The  two  new  laws  were  drafted  fol¬ 
lowing  many  months  of  discussion  with 
agricultural  and  recreational  groups 
and  other  interested  members  of  the 
public.  They  are  designed  to  strengthen 


the  property  rights  and  protection  of 
land  occupiers  and  at  the  same  time  to 
encourage  occupiers  to  make  their  land 
available  for  compatible  recreational 
activities. 

This  guide  is  divided  into  two  parts: 
the  first,  explaining  The  Occupiers’ 
Liability  Act,  1980,  and  the  second, 
explaining  TheTrespass  to  Property  Act, 
1980.  Each  part  outlines  the  new  rights 
and  duties  that  individuals  controlling 
land,  and  those  entering  on  private  land, 
owe  to  each  other.  The  two  Acts  are  set 
out,  in  full,  in  the  appendices. 

Occupiers  of  private  land  who  permit 
trails  to  cross  their  land,  and  members  of 
recreational  organizations  who  develop 
and  maintain  trails,  do  a  great  service  to 
all  residents  of  the  Province.  The  two 
new  laws  should  facilitate  continued 
co-operation  between  these  two  groups. 
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Part  I 

The  Occupiers’  Liability  Act,  1980 


The  Occupiers’  Liability  Act,  1980 


What  Is  Occupiers’  Liability? 

Occupiers  of  premises,  usually  owners 
or  tenants,  have  long  been  under  a  duty 
to  take  care  that  persons  entering  pre¬ 
mises  in  their  control  are  not  injured. 

The  duty  of  occupiers  to  take  care 
applies  to  land;  buildings  and  other 
structures;  bodies  of  water  under  their 
control;  ships  and  vessels;  trailers  used 
for  residence,  business  or  shelter;  and 
trains,  vehicles  and  aircraft  while  not  in 
operation. 

When  an  occupier  fails  to  take  appro¬ 
priate  care  for  the  safety  of  entrants 
and  their  property,  the  law  imposes  civil 
liability  for  injuries  that  result.  The  law, 
by  making  the  occupier  liable  in  situa¬ 
tions  where  injuries  are  caused  to 
entrants  by  the  occupier’s  neglect  or 
intentional  misbehaviour,  attempts  to 
make  occupiers  conform  to  a  reason¬ 
able  standard  of  care.  The  standard  of 
care  that  must  be  taken  is  generally 
determined  by  reference  to  what  rea¬ 
sonable  persons  in  similar  circumstan¬ 
ces  in  the  community  would  do.  If  the 
care  taken  by  an  occupier  falls  below 
this  standard,  he  will  be  held  respons¬ 
ible  to  pay  compensation  for  injuries  or 
damage  caused  by  his  failure.  This  is 
the  basis  of  the  law  of  occupiers’ 
liability. 

In  order  to  protect  themselves  from 
potential  liability  for  their  own  neglect 
towards  entrants,  many  businesses, 
homeowners  and  tenants  carry 
insurance. 

Why  Was  The  Law  Changed? 

The  law  was  changed  to  solve  two 
major  problems  with  the  previous  law  of 
occupiers’  liability.  First,  judge-made 
common  law  had  become  unnecessarily 
complex.  Second,  the  previous  law  dis¬ 
couraged  owners  of  rural  land  from  per¬ 
mitting  recreational  activities  on  their 
land,  because  they  feared  being  sued  by 
permitted  entrants  who  might  injure 
themselves. 

The  new  Act  abolishes  the  common 


law  of  occupiers’  liability  and  estab¬ 
lishes  a  basic  duty  of  care.  The  basic 
duty  is  first  explained,  then  followed  by 
a  number  of  important  exceptions 
where  it  does  not  apply. 

The  New  Basic  Duty  Of  Occupiers 

The  basic  duty  established  by  the  Act 
set  out  in  section  3  (1)  is  as  follows: 

An  occupier  of  premises  owes  a 
duty  to  take  such  care  as  in  all  the 
circumstances  of  the  case  is 
reasonable  to  see  that  persons 
entering  on  the  premises,  and  the 
property  brought  on  the  premises 
by  those  persons,  are  reasonably 
safe  while  on  the  premises. 

The  new  law  requires  that  an  occu¬ 
pier  do  what  is  reasonable  in  all  the  cir¬ 
cumstances  to  see  that  persons  entering 
his  premises  are  not  injured  by  the  con¬ 
dition  of  the  premises  or  by  activities  on 
the  premises. 

By  adopting  a  basic  duty  of  care,  the 
courts  may  take  into  consideration  all 
the  circumstances  when  deciding 
whether  the  occupier  was  reasonable. 
While  it  may  be  reasonable  for  a  land- 
owner  with  property  surrounded  by  wild- 
derness  not  to  fence  his  land,  it  might 
be  quite  unreasonable  for  a  construc¬ 
tion  company  not  to  protect  the  curious 
from  one  of  its  construction  sites.  The 
care  that  must  be  taken  may  be  higher  if 
the  occupier  is  aware  that  children  reg¬ 
ularly  play  on  his  land.  In  all  cases,  the 
standard  that  will  be  applied  is  what  a 
reasonable  person  in  that  community 
would  do  in  the  circumstances.  Finally, 
the  law  will  be  flexible  enough  to  permit 
the  courts  to  fairly  determine  issues  of 
liability  in  different  circumstances. 

When  The  Basic  Duty  Does 
Not  Apply 

While  The  Occupiers’  Liability  Act 

establishes  a  basic  duty  of  care,  it 
recognizes  that  it  should  not  extend  to 
four  types  of  entrants.  These  entrants 
either  willingly  assume  their  own  risks 
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“A  person  engaged  in  dangerous 
activities  should  know  the 
possible  dangers  and  freely 
choose  to  accept  the  chance  of 
injury” 


or  are  deemed  by  law  to  assume  their 
own  risks. 

The  Act,  however,  provides  that  even 
when  a  person  assumes  a  risk,  the 
occupier  is  under  a  duty  not  to  create  a 
danger  with  deliberate  intent  of  doing 
harm  or  damage  to  the  person  or  prop¬ 
erty,  and  not  to  act  with  reckless  dis¬ 
regard  of  the  presence  of  the  person  or 
his  property.  Acting  with  reckless  dis¬ 
regard  is  doing  something  that  any 
reasonable  person  would  know  is  likely 
to  cause  serious  injury  to  others.  Under 
no  circumstances,  for  example,  is  an 
occupier  free  to  set  traps  for  an  entrant. 

1.  Entrant  Who  Willingly  Assumes  Risk 

Section  4  (1)  of  the  Act  states  that: 

The  duty  of  care . . .  does  not  apply 
in  respect  of  risks  willingly  assumed 
by  the  person  who  enters  on  the 
premises . . . 


In  order  to  willingly  assume  a  risk  a 
person  must  know  the  possible  dangers 
and  must  freely  choose  to  accept  the 
chance  of  injury.  For  example,  the 
courts  have  decided  that  spectators  at 
a  hockey  game  willingly  assume  the 
risk  of  being  injured  by  a  puck  flying 
into  the  stands.  The  voluntary  assump¬ 
tion  of  those  risks  would  relieve  the 
occupier  of  his  duty  to  prevent  injury 
related  to  those  risks,  in  the  absence  of 
intention  to  injure. 

Occupiers,  even  those  operating 
commercial  recreation  facilities,  retain, 
under  section  3  (3)  of  the  Act,  some  free¬ 
dom  to  limit  their  liability  to  entrants. 

A  common  method  of  limiting  liability  is 
for  the  occupier  to  give  notice  that  the 
entrant  assumes  certain  risks  connected 
with  the  activity.  Notice  that  he  assumes 
a  risk  makes  the  entrant  choose  whether 
to  forego  the  activity  or  participate  in 
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2.  Entrant  For  Criminal  Purposes 

Under  the  old  law,  trespassers  were 
classed  as  a  distinct  group  to  whom 
occupiers  owed  a  lower  standard  of  care. 
Problems  developed  in  this  category 
because  of  the  different  types  of  acti¬ 
vity  that  may  be  classed  as  trespassing. 

Lumping  a  curious  child  entering  a 
neighbour’s  yard,  or  an  adult  searching 
for  a  washroom  in  a  basement  of  a  store, 
together  with  a  burglar  breaking  and 
entering  premises  was  bound  to  lead  to 
unfairness.  The  Act  does  not  use  the 
word  “trespasser”  but,  instead,  focuses 
on  persons  entering  another’s  land  with 
the  intention  of  committing  a  criminal 
act.  In  these  cases,  the  entrant  is 
deemed  by  law  to  willingly  assume  all 
risks  and  the  legislation  eliminates  the 
need  to  examine  whether  the  entrant 
had  actual  knowledge  of  dangers  and 
willingly  chose  to  assume  the  risk. 

As  noted  earlier,  the  occupier  still 
owes  a  duty  not  to  create  a  danger  with 
a  deliberate  intent  of  doing  harm  or 
damage  to  the  person  or  his  property. 
While  an  occupier  has  the  right  to  enjoy 
his  premises  free  from  the  interference 
of  entrants  who  intend  to  commit  crim¬ 
inal  activities,  the  law  does  not  permit 
the  intentional  injury  of  anyone  except 
in  self-defence. 

3.  Non-paying  Recreational  Entrants  On 
Most  Rural  Land 

Under  The  Occupiers’  Liability  Act,  a 

non-paying  recreational  entrant  on 
most  rural  land  is  deemed  by  law  to  will¬ 
ingly  assume  the  risks  of  injury.  So  long 
as  the  occupier  of  the  land  does  not 
intentionally  create  a  danger  for  entrants 
or  engage  in  an  activity  likely  to  bring 
serious  injury  to  an  entrant,  he  will  not 
be  liable  to  a  non-paying  recreational 
entrant  on  his  land. 

The  law  provides  that  any  non-paying 


“Recreational  users  of  rural  land . . . 
take  the  environment  as  they  find  it’ 


entrant,  including  a  child,  who  uses 
rural  land  for  a  recreational  purpose  is 
responsible  for  his  own  safety.  The  law 
now  accords  with  the  attitude  of  self- 
reliance  of  all  experienced  Ontario 
recreational  users  of  rural  land:  they 
take  the  environment  as  they  find  it. 

Under  section  4  (3)  (c)  of  the  Act,  the 
occupier  receiving  a  benefit  or  payment 
from  the  government,  or  a  government 
agency,  does  not  lose  the  advantage  of 
the  entrant’s  assumption  of  risk.  Sim¬ 
ilarly,  the  occupier  receiving  a  benefit, 
or  payment,  from  a  non-profit  recrea¬ 
tional  club,  for  example,  a  free  honorary 
membership  in  the  club  or  an  invitation 
to  a  dinner  and  dance,  does  not  lose  the 
protection  of  the  deemed  assumption  of 
risks  by  entrants. 

The  legislation  attempts  to  preserve 
the  relationship  of  cordiality  and  mutual 
respect  that  has  historically  existed 
between  benevolent  landowners  and 


the  activity  and  voluntarily  assume  the 
risks.  The  Act  requires  the  occupier  who 
wishes  to  limit  his  liability  to  take  rea¬ 
sonable  steps  to  bring  this  limitation  to 
the  attention  of  the  entrant. 
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non-profit  recreational  clubs  whose 
members  volunteer  their  time  and  efforts 
to  create  recreational  benefits  for  all. 

So  long  as  the  benefits  or  payments 
received  from  a  non-profit  recreational 
club  or  organization  are  of  a  social  or 
nominal  nature,  there  is  no  chance  that 
the  occupier  will  be  considered  a  com¬ 
mercial  provider  of  recreation. 

If  a  recreational  user  requires  that  an 
occupier  live  up  to  a  greater  standard  of 
care,  the  person  may  go  to  an  area 
charging  an  entry  fee  for  that  kind  of 
activity.  These  occupiers  are  under  the 
basic  duty  of  reasonable  care,  as  modi¬ 
fied  by  any  notice  given  by  the  occupier. 

Rural  occupiers  of  land  should  be 
aware  that  they  are  subject  to  the  ordi¬ 
nary  duty  of  reasonable  care  towards 
employees,  houseguests  and  others 
who  enter  with  permission  to  use  the 
premises  for  other  than  recreational 
activities. 

For  simplicity,  the  class  of  premises 
on  which  the  non-paying  recreational 
entrant  is  deemed  to  assume  his  own 
risk  has  been  described  in  this  guide  as 
“most  rural  premises”.  While  this 
description  is  helpful,  section  4  (4)  of 
the  Act  specifies  the  class  of  premises. 
Premises  include  land,  structures  and 
water.  The  classes  of  premises  are: 

•  rural  premises  that  are, 

—  used  for  agricultural  purposes, 
including  land  under  cultivation, 
orchards,  pastures,  woodlots 
and  farm  ponds; 

—  vacant  or  undeveloped  premises; 

—  forested  or  wilderness  premises; 

•  golf  courses  when  not  open  for 
playing; 

•  utility  rights-of-way  and  corridors, 
excluding  structures  located 
therein; 

•  unopened  road  allowances; 

•  private  roads  reasonably  marked  by 
notice  as  such; 

•  recreational  trails  reasonably 
marked  by  notice  as  such. 

It  should  be  noted  that  the  assump¬ 


tion  of  risk  by  an  entrant  does  not  extend 
to  structures  located  on  utility  corridors. 
The  utility  is  required  to  take  reasonable 
care  that  entrants  are  not  injured  by  the 
structures. 

4.  Other  Entrants  Who  Assume  Risk  On 
Rural  Land 

In  general,  all  entrants  on  previously 
listed  types  of  rural  premises,  who  do 
not  pay  a  fee  for  entry  or  activity,  are 
deemed  by  law  to  assume  their  own 
risks.  Included  in  this  class  of  persons 
are  the  following: 

•  trespassers,  where  entry  is  prohib¬ 
ited  under  The  Trespass  to  Property 
Act,  1980. 

Situations  where  entry  is  prohibited 
under  The  Trespass  to  Property  Act  are 
discussed  fully  in  Part  II  of  the  Guide  on 
page  15.  In  general,  an  entrant  assumes 
his  own  risk  on  most  rural  premises 
where  his  entry  is  prohibited. 

•  where  the  occupier  has  posted  no 
notice  in  respect  of  entry  and  has 
not  otherwise  expressly  permitted 
entry. 

The  second  provision  avoids  a  possi¬ 
ble  gap  in  the  legislation.  It  is  designed 
to  deal  with  situations  where  the  activ¬ 
ity  on  the  land  cannot  be  described  as 
purely  recreational.  For  example,  a  per¬ 
son  on  his  way  to  work  or  school  walking 
across  a  bush  area,  or  a  marsh,  or  an 
uncultivated  patch  of  land  in  the  rural 
countryside  that  has  not  been  posted  or 
marked,  would  be  covered  by  this  provi¬ 
sion.  His  entry  would  not  be  prohibited, 
since  the  premises  do  not  fall  in  the 
class  to  which  entry  is  prohibited  with¬ 
out  notice.  It  is  also  doubtful  that  the 
activity  of  walking  to  work  or  school  is 
recreational.  Thus,  this  section  deems 
persons  in  these  circumstances  to  have 
assumed  the  risk. 

As  noted  previously,  rural  occupiers 
are  under  the  basic  duty  of  reasonable 
care  to  employees,  entrants  for  busi¬ 
ness  purposes  and  persons  for  whom 
they  provide  living  accommodation. 
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Where  Duty  Of  Care  Is  Higher  Than 
The  Basic  Duty 

In  the  vast  majority  of  situations,  an 
occupier  will  be  under  the  basic  duty  of 
reasonable  care  or,  if  the  entrant 
assumes  the  risks,  a  lower  duty  of  care. 
However,  in  some  special  situations, 
the  Act  provides  that  a  higher  duty  of 
care  will  continue  to  apply.  In  general, 
these  situations  arise  when  the  occu¬ 
pier’s  business  is  such  that  entrants 


expect  special  consideration.  For 
example,  individuals  who  are  guests  at 
a  hotel  are  owed  a  higher  standard  than 
reasonable  care.  A  dry  cleaning  estab¬ 
lishment  must  exercise  a  higher  stan¬ 
dard  of  care  towards  its  customers’ 
clothes  than  a  landowner  must  exercise 
towards  an  entrant’s  personal  property. 
Because  these  higher  standards  of  care 
are  not  new,  and  because  they  invariably 
arise  in  a  business  context,  they  are  of 
no  great  concern  to  most  occupiers. 


“A  person  on  his  way  to  work  or 
school  across  most  rural  land  is 
deemed  to  assume  his  own  risk” 
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Part  II 

The  Trespass  To  Property  Act,  1980 
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The  Trespass  To 
Property  Act,  1980 


“A  new  marking  system . . . 
to  facilitate  the  control  of 
recreational  activities” 


Why  The  Law  Was  Changed 

The  new  Act  is  intended  to  give  occu¬ 
piers,  that  is,  the  owner  or  tenant 
occupying  land  and  buildings,  greater 
control  over  entry  to  and  use  of  their 
premises.  It  clearly  defines  the  situa¬ 
tions  where  trespass  arises.  Further, 
the  Act  increases  the  maximum  fine  to 
$1,000;  permits  the  same  court  that  con¬ 
victs  a  trespasser  to  make  an  order  for 
compensation  to  the  landowner  for 
damages  of  up  to  $1 ,000;  and,  allows 
the  court  to  require  the  trespasser  to 
pay  the  reasonable  costs  of  his  own 
prosecution. 

As  well  as  strengthening  the  occu¬ 
pier’s  position  towards  trespassers,  the 
Act  is  designed  to  facilitate  recreational 
use,  including  trail  use,  on  private  land. 
Traditionally,  there  has  been  co-oper¬ 
ation  between  occupiers  of  rural  land 
and  recreational  trail  associations. 
Retention  of  existing  recreational  trails 
and  development  of  further  trails  through 
voluntary  efforts,  depends  upon  respon¬ 
sible  behaviour  by  trail  users  and 
respect  for  the  land  and  its  occupiers. 

A  new  marking  system  is  created  by  the 
Act,  to  facilitate  the  control  of  recrea¬ 
tional  activities  by  occupiers  and  by 
recreational  organizations  acting  under 
agreement  with  the  occupier.  The  legis¬ 
lation  is  intended  to  deter  and  punish 
those  who  jeopardize  our  recreational 
opportunities. 


What  Property  Is  Protected? 

Under  the  Act,  all  premises,  including 
school  sites,  are  protected.  Premises 
means  lands  and  structures  and 
includes: 

•  water; 

•  ships  and  vessels; 

•  trailers  and  portable  structures 
designed  or  used  for  residence, 
business  or  shelter; 

•  trains,  railway  cars,  vehicles  and 
aircraft,  except  while  in  operation. 


The  Offence 

Section  2  of  The  Trespass  to  Property 

Act  sets  out  the  offence: 

Every  person  who  is  not  acting  under  a 
right  or  authority  conferred  by  law  and 
who, 

•  without  the  express  permission  of 
the  occupier,  the  proof  of  which 
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rests  on  the  defendant, 

—  enters  on  premises  when  entry  is 
prohibited  under  this  Act,  or 

—  engages  in  an  activity  on  prem¬ 
ises  when  the  activity  is  prohib¬ 
ited  under  this  Act;  or 

•  does  not  leave  the  premises  imme¬ 
diately  after  he  is  directed  to  do  so 
by  the  occupier  of  the  premises  or  a 
person  authorized  by  the  occupier, 
is  guilty  of  an  offence  and,  on  conviction, 
is  liable  to  a  fine  of  not  more  than  $1 ,000. 

The  first  offence  is  the  most  obvious: 
entering  premises  where  entry  is  prohib¬ 
ited  under  the  Act,  without  express  per¬ 
mission  to  do  so.  An  example  is  the 
person  who  enters  an  area  of  a  building 
which  is  set  aside  for  staff  and  which  is 
posted  as  such.  This  is  an  offence 
unless  there  is  specific  permission  to 
enter  the  area.  The  permission  could  be 
given  orally,  as  in  the  case  of  a  shopper 
who  is  searching  for  a  washroom  and 
who  is  directed  by  an  employee  to  use 
the  staff  facility.  The  permission  could 
also  be  in  writing;  for  example,  a  pass  to 
enter  an  otherwise  off-limits  area.  The 
onus  of  proving  permission  is  placed  on 
the  entrant  because  otherwise  the  pros¬ 
ecutor  would  have  the  difficult  task  of 
proving  that  permission  was  not  given. 
Once  the  prosecutor  has  proven  that 
the  defendant  was  on  the  premises 
when  entry  was  prohibited,  the  defen¬ 
dant  must  prove  that  he  has  express 
permission  to  be  there. 

The  second  offence  is  designed  to 
deter  individuals  from  engaging  in  pro¬ 
hibited  activities  even  where  they  have 
lawfully  entered.  If  the  land  is  posted 
with  signs  indicating  that  hiking  is  per¬ 
mitted  but  hunting  is  prohibited,  a  per¬ 
son  who  entered  as  a  hiker  would  be 
guilty  of  an  offence  if  he  subsequently 
engaged  in  the  prohibited  activity.  Once 
again,  it  might  be  possible  to  show  that 
express  permission  to  hunt  had  been 
given,  but  the  responsibility  for  proving 
the  existence  of  the  permission  would 
be  on  the  defendant. 

The  third  offence  is  failing  to  leave 


the  premises  after  being  told  to  do  so. 

The  requirement  to  leave  applies  even 
where  the  entrant  has  done  no  wrong. 
Where  the  entrant  has  paid  for  the  right 
to  use  premises,  as,  for  example,  a  ticket- 
holder  at  a  theatre,  there  may  be  a  right 
to  claim  a  refund  or  damages  as  a  result 
of  being  required  to  leave.  The  preven¬ 
tion  of  breaches  of  the  peace  requires 
that  the  person  leave  first  and  argue 
afterwards. 

Premises  On  Which  Entry 
Is  Prohibited 

Where  Entry  Is  Prohibited 
Without  Notice 

Entry  on  certain  premises  is  prohibited 
without  any  notice.  Members  of  the 
public  are  taken  to  know  better  than  to 
enter  unless  they  have  the  express  per¬ 
mission  of  the  occupier. 

Section  3  (1)  of  the  Act  provides  that 
entry  is  prohibited  without  notice  on 
premises  that  is: 

•  A  garden,  field  or  other  land  that  is 
under  cultivation,  including: 

—  a  lawn; 

—  an  orchard; 

—  a  vineyard; 

—  premises  on  which  trees  have 
been  planted  and  have  not 
attained  an  average  height  of 
more  than  2  metres  (over  6  feet); 
and 

—  woodlots  on  land  used  primarily 
for  agricultural  purposes. 

•  enclosed  in  a  manner  that  indicates 
the  occupier’s  intention  to  keep 
persons  off  the  premises  or  to  keep 
animals  on  the  premises. 

A  field,  or  garden,  should  be  consid¬ 
ered  under  cultivation  when  it  has  been 
tilled,  whether  or  not  it  has  been 
seeded.  It  is,  of  course,  under  cultivation 
when  a  crop  is  growing.  A  particular  dif¬ 
ficulty  exists  for  entrants  in  winter  with 
respect  to  winter  grain  covered  with 
snow.  Although  some  growers  put  up 
signs  indicating  a  winter  crop,  the  Act 
makes  it  an  offence  to  enter  if  the  land 
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“Except  with  express  permission,  entry  is  prohibited  without  notice  in .. . 
a  garden,  field  or  other  land  that  is  under  cultivation,  including . . .  an  orchard” 


is  under  cultivation,  even  if  this  fact  is 
not  brought  to  the  entrant’s  attention. 

Prohibiting  Entry  By  Notice 
Oral  Or  Written  Notice 

An  occupier,  or  person  authorized  by 
the  occupier,  may  prohibit  entry  to 
premises  either  orally  or  by  written 
notice,  making  it  an  offence  for  a  person 
to  enter. 

Oral  or  written  notice  would  usually 
be  used  to  prevent  entry  where  an  occu¬ 
pier  who  previously  permitted,  or  did  not 
prevent  entry,  has  decided  to  prevent 
entry  in  future.  Written  notice  may  take 
the  form  of  a  letter,  or  note,  given  or 


sent  to  a  prospective  entrant. 

Notice  By  Means  Of  Signs 

•  Signs  Prohibiting  Entry 

Occupiers  may  post  their  premises  to 
keep  out  uninvited  entrants.  It  is  an 
offence  to  enter  where  there  are  signs 
indicating  that  entry  is  prohibited.  “No 
Trespassing”,  “No  Entry”,  “Entry  Pro¬ 
hibited”,  or  “Keep  Out”  would  be  among 
those  signs  effective  to  give  notice  that 
entry  is  prohibited.  To  prohibit  entry,  a 
sign  must  be  clearly  visible  in  daylight 
under  normal  conditions  from  the 
approach  to  each  ordinary  point  of 
access  to  the  premises  to  which  it 
applies. 
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•  Signs  Permitting  or  Prohibiting 
Activities 

Sections  4  and  6  of  The  Trespass  to 
Property  Act  give  the  occupier  new  flex¬ 
ibility  in  controlling  activities  on  his 
land.  Section  4  (1)  permits  a  positive 
approach  to  controlling  activities  on 
premises.  A  sign  indicating  that  one  or 
more  particular  activities  is  permitted  is 
lawful  notice  that  other  activities  on  the 
same  land  are  prohibited.  For  example, 
if  land  is  posted  granting  permission  to 
use  the  land  for  horseback  riding  but  no 
other  activity,  all  other  activities  are 
prohibited,  and  persons  engaged  in 
other  activities  could  be  prosecuted. 

Section  6  (1)  allows  notice  of  permis¬ 
sion  to  be  conveyed  by  means  of  words 
naming  the  activity  or  by  a  graphic  illus¬ 
tration,  that  is,  a  visual  symbol  of  the 
activity. 

Section  4  (2)  of  the  Act  deals  with  pro¬ 
hibiting  specific  activities  by  means  of 
signs.  Signs  indicating  that  activities 
are  prohibited  should  be  used  with  cau¬ 
tion.  A  sign  prohibiting  a  specific  activ¬ 
ity,  or  several  specific  activities,  will  be 
legally  effective  to  prohibit  only  those 
activities,  and  will  not  permit  the  prose¬ 
cution  of  persons  engaged  in  other 
activities.  For  example,  a  “No  Fishing” 
sign  will  prohibit  fishing  but  not  by  itself 
prohibit  hiking,  skiing,  horseback  riding 
or  other  activities.  Section  6  (2)  allows 
an  occupier  to  give  notice  that  an  activ¬ 
ity  is  prohibited  by  means  of  words  or 
graphic  illustrations,  with  an  oblique  or 
diagonal  line  drawn  through  the  name 
of  the  activity  or  its  graphic  illustration. 

Where  signs  are  used  to  prohibit 
activities,  signs  must  be  posted  so  that 
they  are  clearly  visible  in  daylight  under 
normal  conditions  from  the  approach  to 
each  ordinary  point  of  access  to  the 
premises. 

Notice  By  Means  Of  Colour  Markings 

Section  7  of  the  Act  enables  occupiers 
to  control  activities  on  their  lands  by 
use  of  red  and  yellow  markings.  The 
colour  marking  system  may  be  used  as 


an  alternative  to,  or  in  conjunction  with, 
the  method  of  posting  land  with  signs  or 
symbols.  Appendix  B  explains  the  prac¬ 
tical  use  of  signs  and  colour  markings. 

Red  Markings  mean  that  entry  is 
prohibited.  They  must  be  large 
enough  for  a  circle  10  centimetres 
(4")  in  diameter  to  fit  within  them. 
Yellow  Markings  mean  that  entry  is 
prohibited  except  for  certain  activ¬ 
ities  and  a  person  who  wishes  to 
enter  must  find  out  either  from 
signs,  or  from  the  occupier,  what 
activities  are  permitted.  They  must 
also  be  large  enough  for  a  circle 
1 0  centimetres  (4")  in  diameter  to 
fit  within  them. 

Markings,  to  be  effective,  must  be 
placed  so  that  they  are  clearly  visible  in 
daylight  under  normal  conditions  at 
each  ordinary  point  of  access  to  the 
premises. 

Markings  may  be  of  greater  size  than 
the  legal  requirement  and  may  be  of  any 
shape,  so  long  as  they  meet  the  min¬ 
imum  size.  They  may  be  made  with  paint 
or  other  materials,  and  placed  on  natural 
objects  or  fence  posts.  For  neatness 
and  certainty  as  to  size,  a  cut-out  stencil 
may  be  used. 

To  avoid  confusion  to  prospective 
entrants,  it  is  recommended  that  occu¬ 
piers,  recreational  trail  clubs  and  asso¬ 
ciations,  land  surveyors  and  others 
refrain  from  posting  red  or  yellow  mark¬ 
ings  of  the  legal  requirement  size  or 
larger  except  where  the  specific  intent 
is  to  limit  or  prohibit  entry. 

Persons  Authorized  By  Law  To  Be 
On  Private  Property 

Certain  persons  are  authorized,  by  other 
Ontario  statutes,  to  be  on  private  land 
for  specific  purposes.  For  example, 
land  surveyors,  utility  meter  readers  and 
public  health  inspectors  are  permitted 
access  onto  private  land  in  order  to  per¬ 
form  their  duties.  Entry  by  these  persons 
in  the  performance  of  their  duties  is 
never  an  offence. 
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Dealing  With  Unwanted  Entrants 

Who  May  Enforce  The  Act? 

The  occupier  of  premises  is  entitled  to 
exercise  the  powers  given  by  the  Act. 
The  occupier  is  the  person  who  has  phys¬ 
ical  possession,  or  responsibility  for 
the  condition  of  premises  or  the  activ¬ 
ities  carried  on  by  persons  allowed  to 
enter  the  premises.  Where  an  owner  has 
leased  premises  and  given  control  to  a 
tenant,  it  is  the  tenant  who  is  the  occu¬ 
pier.  Where  a  landlord  and  tenant  share 
control  of  premises,  both  may  be  occu¬ 
piers.  There  can  be  more  than  one  occu¬ 
pier  and,  in  these  situations,  more  than 
one  person  who  may  enforce  the  Act. 

Section  1  (2)  of  the  Act  specifically 
provides  that  a  school  board  has  the 
rights  and  duties  of  an  occupier  in 
respect  of  its  school  sites. 

Under  the  Act,  the  occupier  may 
authorize  any  person  to  enforce  the 
arrest  provisions.  The  owner  of  a  shop¬ 
ping  centre  may  wish  to  authorize  secu¬ 
rity  guards.  A  school  board  may  wish  to 
authorize  school  principals  and  vice¬ 
principals.  An  apartment  owner  may 
wish  to  authorize  the  building  superin¬ 
tendent.  The  owner  of  rural  land  permit¬ 
ting  a  trail  association  to  establish  a 
limited-use  recreational  trail  over  his 
land  may  wish  to  authorize  members  of 
the  association  to  exercise  his  powers 
as  occupier  under  the  Act.  Where  doubt 
could  exist  about  the  authority  of  the 
person  to  exercise  the  powers  of  the 
occupier,  it  is  advisable  that  the  occu¬ 
pier  put  the  authority  of  the  person  in 
writing.  An  example  of  an  authorization 
is  set  out  in  paragraph  8  of  the  Model 
Recreational  Land  Use  Agreement  (see 
Appendix  C). 

Dealing  With  Trespassers 
On  The  Premises 

What  action  may  be  taken  by  an  occu¬ 
pier  who  finds  a  trespasser  on  his  land? 
Theoccupier  should  consider  the  follow¬ 
ing  suggestions  to  minimize  the  possi¬ 
bility  of  a  serious  confrontation. 


1.  Calling  The  Police 

If  a  situation  appears  to  have  an  ele¬ 
ment  of  danger  about  it,  allow  the 
police  to  use  their  authorized  power  to 
enforce  the  law.  Police  officers  are 
trained  to  preserve  the  peace. 

2.  Directing  That  The  Trespasser  Leave 

In  most  cases,  the  occupier  may  simply 
want  to  direct  the  unwanted  entrant  to 
leave.  The  occupier  should  explain  to 
the  unwanted  entrant  who  he  is,  that 
the  property  on  which  the  trespasser 
finds  himself  is  private  and  that  entry  is 
not  allowed.  The  occupier  should  then 
direct  the  trespasser  to  leave  in  a  polite 
but  firm  manner.  Usually,  the  entrant 
will  comply  and  no  further  action  will  be 
needed. 

3.  Obtaining  Information  For  Charges 

If  the  trespasser  refuses  to  comply  with 
the  direction  to  leave,  or  if  the  occupier 
thinks  a  prosecution  is  necessary 
because  of  resulting  damage  or  the  pos¬ 
sibility  of  recurring  trespass,  then  the 
occupier  may  consider  laying  charges. 
To  do  so,  he  will  need  to  obtain  the 
entrant’s  name  and  address.  The  occu¬ 
pier  should  also  record  the  facts  sur¬ 
rounding  the  incident,  date,  time,  wit¬ 
nesses,  if  any,  and  the  conduct  of 
himself  and  the  entrant.  This  record  will 
be  helpful  in  refreshing  the  occupier’s 
memory  of  the  event  when  the  matter 
comes  to  trial. 

The  procedure  for  laying  a  charge  is 
explained  on  p.  20. 

4.  Arresting  A  Trespasser 

Where  the  identity  of  the  trespasser  is 
known,  a  charge  can  be  made  against 
the  person  without  arrest.  If  the  tres¬ 
passer  refuses  to  divulge  his  identity, 
and  his  identity  cannot  be  readily  dis¬ 
covered  by  other  means,  the  occupier 
may  want  to  consider  the  more  serious 
option  of  arrest. 

Under  section  9,  a  police  officer,  the 
occupier,  or  a  person  authorized  by  the 
occupier,  may  arrest  any  person  he  has 
good  reason  to  believe  is  trespassing. 
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“Where  a  police  officer  has  a  good  reason  to  believe  that  a  person  was  tres¬ 
passing  . . .  he  can  demand  that  the  person  identify  himself . .  .so  that  he  may 
be  charged” 


An  occupier  will  be  arresting  a  tres¬ 
passer  if  he  imposes  any  actual  restraint 
on  a  person’s  liberty  against  his  will. 

The  restraint  may  be  imposed  by  the 
application  of  reasonable  force,  or  by 
circumstances  that  imply  the  threat  of 
force.  In  every  case,  the  trespasser 
should  be  informed  that  he  is  under 
arrest  and  the  reason  for  the  arrest. 


An  arrest  is  a  grave  imposition  on 
another’s  liberty  and  should  only  be 
attempted  if  otheroptions  prove  ineffec¬ 
tive.  Further,  an  arrest  attempt  may  lead 
to  a  confrontation  more  serious  than 
the  initial  offence  of  trespass,  and 
should  be  exercised  with  caution. 
Excessive  force  or  improper  use  of  the 
arrest  power,  may  leave  the  occupier,  or 
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his  agent,  open  to  both  criminal 
charges  and  civil  liability. 

If  the  occupier  makes  the  arrest,  he 
must  immediately  call  for  the  assis¬ 
tance  of  a  police  officer  and  turn  the 
arrested  person  over  to  the  police. 

5.  Occupiers’  Rights  Under  The 
Criminal  Code 

Under  the  Criminal  Code,  an  occupier,  or 
someone  assisting  him,  or  acting  under 
his  authority,  is  justified  in  using  force 
to  prevent  any  person  from  trespassing 
on  his  property,  or  to  remove  a  tres¬ 
passer,  if  he  uses  no  more  force  than  is 
necessary.  While  this  provision  of  the 
Criminal  Code  permits  an  occupier  to 
remove  a  trespasser  and  be  absolved 
from  liability  if  he  uses  only  reasonable 
force,  any  physical  force  should  only  be 
used  when  there  is  no  alternative.  The 
use  of  excessive  force  leaves  the  occu¬ 
pier,  or  his  agent,  open  to  both  criminal 
charges  and  civil  liability. 

If  extensive  damage  was  caused  by  a 
trespasser,  the  occupier  may  want  to 
consider  other  provisions  of  the  Criminal 
Code.  If  a  trespasser  has  wilfully 
destroyed  or  damaged  property,  for 
example,  a  charge  of  mischief  may  be 
laid.  If  the  occupier  thinks  that  the 
damages  may  have  been  intentional, 
and  the  police  have  not  yet  intervened, 
he  may  contact  the  local  Crown  Attorney 
to  discuss  the  possibility  of  criminal 
charges  being  laid. 

Dealing  With  Trespassers  Who  Have 
Left  The  Premises 

Where  a  police  officer  has  good  reason 
to  believe  that  a  person  was  trespass¬ 
ing,  and  has  freshly  departed  from  the 
premises,  he  can  demand  that  the  per¬ 
son  identify  himself  and  provide  his 


“It  is  hoped  that  the  threat  of  a  $1,000 
fine  will  represent  a  more  realistic 
deterrent  to  trespass” 


address  so  that  he  may  be  charged. 
Refusal  to  provide  this  information  is 
grounds  for  arrest.  Only  a  police  officer 
is  vested  with  the  power  to  arrest  off  the 
occupier’s  premises. 

How  To  Lay  A  Charge 

Once  the  identity  and  address  of  the  tres¬ 
passer  are  known,  the  complainant  may 
lay  an  information  before  a  local  justice 
of  the  peace  under  oath.  The  laying  of  an 


information  commences  proceedings, 
and  must  take  place  within  six  months 
after  the  date  on  which  the  offence  was 
alleged  to  have  been  committed. 

If  the  justice  considers  that  the  alle¬ 
gations  by  the  complainant  establish 
that  an  offence  has  probably  been  com¬ 
mitted,  he  will  issue  a  summons  to  the 
person  charged.  The  summons  indicates 
the  nature  of  the  offence,  and  also  con¬ 
tains  notice  of  the  time  and  place  of  first 
appearance  for  trial. 

The  complainant  should  note  the 
time  and  place  of  the  defendant’s  first 
appearance  to  ensure  his  own  atten¬ 
dance.  If  the  time  and  place  of  the  court 
appearance  are  not  readily  available, 
the  complainant  may  contact  the  court 
office  shortly  thereafter  in  order  to  find 
out  this  important  information.  The 
summons  will  be  served  on  the  defen¬ 
dant  by  a  provincial  offences  officer. 

if  an  occupier  or  agent  lays  a  charge 
under  The  Trespass  to  Property  Act,  it  is 
highly  likely  that  the  prosecution  will  be 
conducted  by  the  complainant.  This 
means  that  the  complainant  is  respon¬ 
sible  for  appearing  in  court  on  the 
appointed  day  and  proving  beyond  a 
reasonable  doubt  that  the  defendant 
committed  the  offence. 

Under  The  Provincial  Offences  Act 
that  governs  proceedings,  a  private 
prosecutor  may  be  represented  by  either 
a  lawyer  or  an  agent.  Thus,  an  occupier 
could  delegate  the  prosecution  to  a 
recreational  association  that  was  con¬ 
cerned  with  monitoring  improper  use  of 
one  of  its  trails  across  private  property, 
it  is  suggested  that  this  delegation  from 
an  occupier  to  a  recreational  associa¬ 
tion  be  in  writing.  (Refer  to  Part  II  of  the 
Model  Agreement.) 

Consequences  Of  A  Conviction 

$1,000  Fine 

It  will  be  noted  that  the  maximum  fine  is 
$1 ,000.  This  figure  represents  a  substan¬ 
tially  higher  ceiling  than  the  one  under 
the  old  Petty  Trespass  Act.  It  is  hoped 


that  the  threat  of  a  $1 ,000  fine  will  rep¬ 
resent  a  more  realistic  deterrent  to 
trespass. 

Compensation  To  The  Occupier 

As  well  as  the  fine,  which  is  payable  to 
the  T reasurer  of  Ontario,  the  same  court 
that  convicts  the  trespasser  may  order 
him  to  pay  the  occupier  an  amount  up 
to  $1 ,000  for  proven  damages.  The  pros¬ 
ecutor,  with  the  occupier’s  consent, 
must  specifically  request  compensation. 
This  provision  of  the  Act  (Section  12) 
permits  occupiers  to  directly  recover 
the  losses  incurred  by  trespassers. 

Most  trespass  situations  will  not 
create  damages  in  amounts  greater  than 
$1,000.  Where  damages  are  greater  than 
this  amount,  the  occupier  may  bring  a 
separate  civil  action  against  the  tres¬ 
passer.  However,  if  an  occupier  receives 
a  compensation  order  under  The  Tres¬ 
pass  to  Property  Act,  Section  12(4)  of 
the  same  Act  precludes  him  from  bring¬ 
ing  a  civil  action. 

Costs  Of  Private  Prosecution 

The  defendant  will  also  be  held  liable 
for  the  costs  of  a  successful  private 
prosecution  in  all  but  the  most  frivolous 
cases.  Costs  could  amount  to  several 
hundred  dollars. 

This  provision  could  be  used  by  trail 
associations  and  occupiers  faced  with 
serious  problems  of  improper  use  of 
trails.  The  occupier  of  land  permitting 
the  trail  activities  could  appoint  mem¬ 
bers  of  the  association  to  be  agents  for 
the  purpose  of  prosecuting  persons 
who  abuse  trail  privileges.  Because  per¬ 
sons  convicted  would  be  liable  for  the 
reasonable  costs  of  prosecution,  a  trail 
association  could  retain  counsel  to 
prosecute. 

The  combination  of  the  fine,  compen¬ 
sation  to  the  occupier,  and  the  costs  of 
prosecution  make  the  trespasser’s  costs 
very  significant  for  his  irresponsible 
behaviour. 
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Appendix  A 


An  Act  respecting  Occupiers’  Liability 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  “occupier”  includes, 

(i)  a  person  who  is  in  physical  possession  of 
premises,  or 

(ii)  a  person  who  has  responsibility  for  and  con¬ 
trol  over  the  condition  of  premises  or  the 
activities  there  carried  on,  or  control  over 
persons  allowed  to  enter  the  premises, 

notwithstanding  that  there  is  more  than  one  occupier 
of  the  same  premises; 

(b)  “premises”  means  lands  and  structures,  or  either  of 
them,  and  includes, 

(i)  water, 

(ii)  ships  and  vessels, 

(iii)  trailers  and  portable  structures  designed  or  used 
for  residence,  business  or  shelter, 

(iv)  trains,  railway  cars,  vehicles  and  aircraft,  except 
while  in  operation. 

2.  Subject  to  section  9,  the  provisions  of  this  Act  apply 
in  place  of  the  rules  of  the  common  law  that  determine  the 
care  that  the  occupier  of  premises  at  common  law  is  required 
to  show  for  the  purpose  of  determining  his  liability  in  law 
in  respect  of  dangers  to  persons  entering  on  the  premises  or 
the  property  brought  on  the  premises  by  those  persons. 


Interpre¬ 

tation 


Common  law 
duty  of  care 
superseded 


25 


Occupier’s 

duty 


Idem 


Idem 


Risks 

willingly 

assumed 


Criminal 

activity 


Trespass 

and 

permitted 

recreational 

activity 

19>0,  c .  .  .  . 


3.  — (1)  An  occupier  of  premises  owes  a  duty  to  take 
such  care  as  in  all  the  circumstances  of  the  case  is  reason¬ 
able  to  see  that  persons  entering  on  the  premises,  and  the 
property  brought  on  the  premises  by  those  persons  are 
reasonably  safe  while  on  the  premises. 

(2)  The  duty  of  care  provided  for  in  subsection  1  applies 
whether  the  danger  is  caused  by  the  condition  of  the  premises 
or  by  an  activity  carried  on  on  the  premises. 

(3)  The  duty  of  care  provided  for  in  subsection  1  applies 
except  in  so  far  as  the  occupier  of  premises  is  free  to  and  does 
restrict,  modify  or  exclude  his  duty. 

4.  — (1)  The  duty  of  care  provided  for  in  subsection  1  of  section 
3  does  not  apply  in  respect  of  risks  willingly  assumed  by  the  person 
who  enters  on  the  premises  but  in  that  case  the  occupier  owes  a 
duty  to  the  person  to  not  create  a  danger  with  the  deliberate  intent 
of  doing  harm  or  damage  to  the  person  or  his  property  and  to  not 
act  with  reckless  disregard  of  the  presence  of  the  person  or  his 
property. 

(2)  A  person  who  is  on  premises  with  the  intention  of  commit¬ 
ting,  or  in  the  commission  of,  a  criminal  act  shall  be  deemed  to 
have  willingly  assumed  all  risks  and  is  subject  to  the  duty  of  care 
set  out  in  subsection  1. 

(3)  A  person  who  enters  premises  described  in  subsection  4  shall 
be  deemed  to  have  willingly  assumed  all  risks  and  is  subject  to  the 
duty  of  care  set  out  in  subsection  1, 

(a)  where  the  entry  is  prohibited  under  The  Trespass  to 
Property  Act,  1980 ; 

(b)  where  the  occupier  has  posted  no  notice  in  respect  of 
entry  and  has  not  otherwise  expressly  permitted  entry;  or 

(c)  where  the  entry  is  for  the  purpose  of  a  recreational 
activity  and, 

(i)  no  fee  is  paid  for  the  entry  or  activity  of  the 
person,  other  than  a  benefit  or  payment  received 
from  a  government  or  government  agency  or  a 
non-profit  recreation  club  or  association,  and 

(ii)  the  person  is  not  being  provided  with  living 
accommodation  by  the  occupier. 
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(4)  The  premises  referred  to  in  subsection  3  are,  Premises 

referred 
to  in 

(a)  a  rural  premises  that  is,  subs.  3 

(i)  used  for  agricultural  purposes,  including  land 
under  cultivation,  orchards,  pastures,  woodlots 
and  farm  ponds, 

(ii)  vacant  or  undeveloped  premises, 

(iii)  forested  or  wilderness  premises; 

(1 b )  golf  courses  when  not  open  for  playing; 

(c)  utility  rights-of-way  and  corridors,  excluding  structures 
located  thereon; 

(d)  unopened  road  allowances; 

(1 e )  private  roads  reasonably  marked  by  notice  as  such;  and 
(/)  recreational  trails  reasonably  marked  by  notice  as  such. 

5.  — (1)  The  duty  of  an  occupier  under  this  Act,  or  his  Ruction 
liability  for  breach  thereof,  shall  not  be  restricted  or  excluded  liability  r 
by  the  provisions  of  any  contract  to  which  the  person  to  whom 

the  duty  is  owed  is  not  a  party,  whether  or  not  the  occupier 
is  bound  by  the  contract  to  permit  such  person  to  enter 
or  use  the  premises. 

(2)  A  contract  shall  not  by  virtue  of  this  Act  have  the  -Extension 
effect,  unless  it  expressly  so  provides,  of  making  an  occupier  bycontract 
who  has  taken  reasonable  care,  liable  to  any  person  not 

a  party  to  the  contract,  for  dangers  due  to  the  faulty  execution 
of  any  work  of  construction,  maintenance  or  repair,  or  other 
like  operation  by  persons  other  than  himself,  his  servants, 
and  persons  acting  under  his  direction  and  control. 

(3)  Where  an  occupier  is  free  to  restrict,  modify  or  exclude  Reasonable 
his  duty  of  care  or  his  liability  for  breach  thereof,  he  shall  lnfSrm° 
take  reasonable  steps  to  bring  such  restriction,  modification 

or  exclusion  to  the  attention  of  the  person  to  whom  the 
duty  is  owed. 

6.  — (1)  Where  damage  to  any  person  or  his  property  is 
caused  by  the  negligence  of  an  independent  contractor  em-  independent 
ployed  by  the  occupier,  the  occupier  is  not  on  that  account  contractor 
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Idem 


Idem 


Application 
of  ss.  5  (1,  2), 


Obligations 
of  landlord 
as  occupier 


Idem 


Interpre¬ 

tation 


liable  if  in  all  the  circumstances  he  had  acted  reasonably  in 
entrusting  the  work  to  the  independent  contractor,  if  he  had 
taken  such  steps,  if  any,  as  he  reasonably  ought  in  order  to 
satisfy  himself  that  the  contractor  was  competent  and  that 
the  work  had  been  properly  done,  and  if  it  was  reasonable 
that  the  work  performed  by  the  independent  contractor 
should  have  been  undertaken. 

(2)  Where  there  is  more  than  one  occupier  of  premises, 
any  benefit  accruing  by  reason  of  subsection  1  to  the  occupier 
who  employed  the  independent  contractor  shall  accrue  to  all 
occupiers  of  the  premises. 

(3)  Nothing  in  this  section  affects  any  duty  of  the  occupier 
that  is  non-delegable  at  common  law  or  affects  any  provision 
in  any  other  Act  that  provides  that  an  occupier  is  liable  for 
the  negligence  of  an  independent  contractor. 

7.  In  so  far  as  subsections  1  and  2  of  section  5  prevent 
the  duty  of  care  owed  by  an  occupier,  or  liability  for  breach 
thereof,  from  being  restricted  or  excluded,  they  apply  to 
contracts  entered  into  both  before  and  after  the  commence¬ 
ment  of  this  Act,  and  in  so  far  as  section  6  enlarges  the  duty 
of  care  owed  by  an  occupier,  or  liability  for  breach  thereof, 
it  applies  only  in  respect  of  contracts  entered  into  after  the 
commencement  of  this  Act. 

8.  — (1)  Where  premises  are  occupied  or  used  by  virtue 
of  a  tenancy  under  which  the  landlord  is  responsible  for 
the  maintenance  or  repair  of  the  premises,  it  is  the  duty  of 
the  landlord  to  show  towards  any  person  or  the  property 
brought  on  the  premises  by  those  persons,  the  same  duty  of 
care  in  respect  of  dangers  arising  from  any  failure  on  his 
part  in  carrying  out  his  responsibility  as  is  required  by  this 
Act  to  be  shown  by  an  occupier  of  the  premises. 

(2)  For  the  purposes  of  this  section,  a  landlord  shall  not 
be  deemed  to  have  made  default  in  carrying  out  any  obliga¬ 
tion  to  a  person  unless  his  default  is  such  as  to  be  actionable 
at  the  suit  of  the  person  entitled  to  possession  of  the  premises. 

(3)  For  the  purposes  of  this  section,  obligations  imposed 
by  any  enactment  by  virtue  of  a  tenancy  shall  be  treated  as 
imposed  by  the  tenancy,  and  “tenancy”  includes  a  statutory 
tenancy,  an  implied  tenancy  and  any  contract  conferring  the 
right  of  occupation,  and  “landlord”  shall  be  construed 
accordingly. 
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(4)  This  section  applies  to  all  tenancies  whether  created  Application 


before  or  after  the  commencement  of  this  Act. 


of  section 


9. — (1)  Nothing  in  this  Act  relieves  an  occupier  of  premises  Preservation 
in  any  particular  case  from  any  higher  liability  or  any  duty  obligations 
to  show  a  higher  standard  of  care  that  in  that  case  is 
incumbent  on  him  by  virtue  of  any  enactment  or  rule  of 
law  imposing  special  liability  or  standards  of  care  on  particular 
classes  of  persons  including,  but  without  restricting  the 
generality  of  the  foregoing,  the  obligations  of, 


(a)  innkeepers,  subject  to  The  Innkeepers  Act ; 

(b)  common  carriers; 

(c)  bailees. 


R.S.O.  1970, 
c.  223 


(2)  Nothing  in  this  Act  shall  be  construed  to  affect  the  Master  and 
rights,  duties  and  liabilities  resulting  from  a  master  and  relationships 
servant  relationship  where  it  exists. 

(3)  The  provisions  of  The  Negligence  Act  apply  with  respect  Application 

to  causes  of  action  to  which  this  Act  applies.  rso  1970 

c.  296 

10.  — (1)  This  Act  binds  the  Crown,  subject  to  The 

ceedings  Against  the  Crown  Act.  RS0  1970 

c.  365 

(2)  This  Act  does  not  apply  to  the  Crown  or  to  any  Exception 
municipal  corporation,  where  the  Crown  or  the  municipal 
corporation  is  an  occupier  of  a  public  highway  or  a  public 
road. 

11.  This  Act  does  not  affect  rights  and  liabilities  of  per-  Application 
sons  in  respect  of  causes  of  action  arising  before  this  Act  °  ct 
comes  into  force. 


12.  This  Act  comes  into  force  on  a  day  to  be  named  bv  Commence- 

J  J  ment 


proclamation  of  the  Lieutenant  Governor. 


13.  The  short  title  of  this  Act  is  The  Occupiers'  Liability  Short  title 
Act,  1980. 
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An  Act  to  protect  against 
Trespass  to  Property 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 . — (1)  In  this  Act, 

(a)  “occupier”  includes, 

(i)  a  person  who  is  in  physical  possession  of 
premises,  or 

(ii)  a  person  who  has  responsibility  for  and 
control  over  the  condition  of  premises  or  the 
activities  there  carried  on,  or  control  over 
persons  allowed  to  enter  the  premises, 

notwithstanding  that  there  is  more  than  one  occupier  of 
the  same  premises; 

(b)  “premises”  means  lands  and  structures,  or  either  of 
them,  and  includes, 

(i)  water, 

(ii)  ships  and  vessels, 

(iii)  trailers  and  portable  structures  designed  or  used 
for  residence,  business  or  shelter, 

(iv)  trains,  railway  cars,  vehicles  and  aircraft,  except 
while  in  operation. 

(2)  A  school  board  has  all  the  rights  and  duties  of  an  occupier  in 
respect  of  its  school  sites  as  defined  in  The  Education  Act,  1974 . 

2. — (1)  Every  person  who  is  not  acting  under  a  right  or  author¬ 
ity  conferred  by  law  and  who, 


Interpre¬ 

tation 


School 
boards 
1974,  c.  109 

Trespass 
an  offence 
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Colour 
of  right 
as  a 

defence 


Prohibition 
of  entry 


Implied 
permission 
to  use 
approach 
to  door 

Limited 

permission 


(a)  without  the  express  permission  of  the  occupier,  the 
proof  of  which  rests  on  the  defendant, 

(i)  enters  on  premises  when  entry  is  prohibited 
under  this  Act,  or 

(ii)  engages  in  an  activity  on  premises  when  the 
activity  is  prohibited  under  this  Act ;  or 

(b)  does  not  leave  the  premises  immediately  after  he  is 
directed  to  do  so  by  the  occupier  of  the  premises  or 
a  person  authorized  by  the  occupier, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 

(2)  It  is  a  defence  to  a  charge  under  subsection  1  in 
respect  of  premises  that  is  land  that  the  person  charged 
reasonably  believed  that  he  had  title  to  or  an  interest  in  the 
land  that  entitled  him  to  do  the  act  complained  of. 

3.  — (1)  Entry  on  premises  may  be  prohibited  by  notice  to 
that  effect  and  entry  is  prohibited  without  any  notice  on 
premises, 

(a)  that  is  a  garden,  field  or  other  land  that  is  under  cultiva¬ 
tion,  including  a  lawn,  orchard,  vineyard  and  premises 
on  which  trees  have  been  planted  and  have  not  attained 
an  average  height  of  more  than  two  metres  and  woodlots 
on  land  used  primarily  for  agricultural  purposes;  or 

(b)  that  is  enclosed  in  a  manner  that  indicates  the 
occupier’s  intention  to  keep  persons  off  the  premises 
or  to  keep  animals  on  the  premises. 

(2)  There  is  a  presumption  that  access  for  lawful  purposes 
to  the  door  of  a  building  on  premises  by  a  means  apparently 
provided  and  used  for  the  purpose  of  access  is  not  prohibited. 

4.  — (1)  Where  notice  is  given  that  one  or  more  particular 
activities  are  permitted,  all  other  activities  and  entry  for  the 
purpose  are  prohibited  and  any  additional  notice  that  entry  is 
prohibited  or  a  particular  activity  is  prohibited  on  the  same 
premises  shall  be  construed  to  be  for  greater  certainty  only. 
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(2)  Where  entry  on  premises  is  not  prohibited  under  section  3  or  Limited 
by  notice  that  one  or  more  particular  activities  are  permitted  Prohlb,t,on 
under  subsection  1 ,  and  notice  is  given  that  a  particular  activity  is 
prohibited,  that  activity  and  entry  for  the  purpose  is  prohibited 
and  all  other  activities  and  entry  for  the  purpose  are  not  prohi¬ 
bited. 


5. — (1)  A  notice  under  this  Act  may  be  given,  ^fegtb<* 

notice 

(a)  orally  or  in  writing ; 

( b )  by  means  of  signs  posted  so  that  a  sign  is  clearly 
visible  in  daylight  under  normal  conditions  from  the 
approach  to  each  ordinary  point  of  access  to  the 
premises  to  which  it  applies;  or 

(c)  by  means  of  the  marking  system  set  out  in  sec¬ 
tion  7. 


(2)  Substantial  compliance  with  clause  b  or  c  of  subsection  Substantial 


1  is  sufficient  notice. 


compliance 


6. — (1)  A  sign  naming  an  activity  or  showing  a  graphic 
representation  of  an  activity  is  sufficient  for  the  purpose  of  °  lgn 
giving  notice  that  the  activity  is  permitted. 

(2)  A  sign  naming  an  activity  with  an  oblique  line  drawn  Idem 
through  the  name  or  showing  a  graphic  representation  of 
an  activity  with  an  oblique  line  drawn  through  the  repre¬ 
sentation  is  sufficient  for  the  purpose  of  giving  notice  that  the 
activity  is  prohibited. 

7.  — (1)  Red  markings  made  and  posted  in  accordance  with  Red  . 
subsections  3  and  4  are  sufficient  for  the  purpose  of  giving  mar  mgs 
notice  that  entry  on  the  premises  is  prohibited. 

(2)  Yellow  markings  made  and  posted  in  accordance  with  YeUow^ 
subsections  3  and  4  are  sufficient  for  the  purpose  of  giving 
notice  that  entry  is  prohibited  except  for  the  purpose  of 
certain  activities  and  shall  be  deemed  to  be  notice  of  the 
activities  permitted. 

(3)  A  marking  under  this  section  shall  be  of  such  a  size  Size 
that  a  circle  ten  centimetres  in  diameter  can  be  contained 
wholly  within  it. 
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Posting 

(4)  Markings  under  this  section  shall  be  so  placed  that  a 
marking  is  clearly  visible  in  daylight  under  normal  conditions 
from  the  approach  to  each  ordinary  point  of  access  to  the 
premises  to  which  it  applies. 

Notice 
applicable 
to  part 
of  premises 

8.  A  notice  or  permission  under  this  Act  may  be  given  in 
respect  of  any  part  of  the  premises  of  an  occupier. 

Arrest 
without 
warrant 
on  premises 

9. — (1)  A  police  officer,  or  the  occupier  of  premises,  or  a  person 
authorized  by  the  occupier  may  arrest  without  warrant  any  person 
he  believes  on  reasonable  and  probable  grounds  to  be  on  the 
premises  in  contravention  of  section  2. 

Delivery 
to  police 
officer 

(2)  Where  the  person  who  makes  an  arrest  under  subsection  1  is 
not  a  police  officer,  he  shall  promptly  call  for  the  assistance  of  a 
police  officer  and  give  the  person  arrested  into  the  custody  of  the 
police  officer. 

Application 
of  1979,  c.  4 

(3)  A  police  officer  to  whom  the  custody  of  a  person  is  given 
under  subsection  2  shall  be  deemed  to  have  arrested  the  person  for 
the  purposes  of  the  provisions  of  The  Provincial  Offences  Act, 
1979  applying  to  his  release  or  continued  detention  and  bail. 

Arrest 
without 
warrant 
off  premises 

1  0.  Where  a  police  officer  believes  on  reasonable  and  proba¬ 
ble  grounds  that  a  person  has  been  in  contravention  of  section  2 
and  has  made  fresh  departure  from  the  premises,  and  the  person 
refuses  to  give  his  name  and  address,  or  there  are  reasonable  and 
probable  grounds  to  believe  that  the  name  or  address  given  is 
false,  the  police  officer  may  arrest  the  person  without  warrant. 

Motor 

vehicles 

R.S.O.  1970, 
c.  202 

1  1 .  Where  an  offence  under  this  Act  is  committed  by  means 
of  a  motor  vehicle,  as  defined  in  The  Highway  Traffic  Act, 
the  driver  of  the  motor  vehicle  is  liable  to  the  fine  provided 
under  this  Act  and,  where  the  driver  is  not  the  owner,  the 
owner  of  the  motor  vehicle  is  liable  to  the  fine  provided  under  this 
Act  unless  the  driver  is  convicted  of  the  offence  or,  at  the  time  the 
offence  was  committed,  the  motor  vehicle  was  in  the  possession  of 
a  person  other  than  the  owner  without  the  owner’s  consent. 

Damage 

award 

12. — (1)  Where  a  person  is  convicted  of  an  offence  under 
section  2,  and  a  person  has  suffered  damage  caused  by  the 
person  convicted  during  the  commission  of  the  offence,  the 
court  shall,  on  the  request  of  the  prosecutor  and  with  the 
consent  of  the  person  who  suffered  the  damage,  determine  the 
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damages  and  shall  make  a  judgment  for  damages  against  the 
person  convicted  in  favour  of  the  person  who  suffered  the 
damage,  but  no  judgment  shall  be  for  an  amount  in  excess  of 
$1,000. 

(2)  Where  a  prosecution  under  section  2  is  conducted  by 
a  private  prosecutor,  and  the  defendant  is  convicted,  unless 
the  court  is  of  the  opinion  that  the  prosecution  was  not 
necessary  for  the  protection  of  the  occupier  or  his  interests, 
the  court  shall  determine  the  actual  costs  reasonably  incurred 
in  conducting  the  prosecution  and,  notwithstanding  section  61 
of  The  Provincial  Offences  Act,  1979,  shall  order  those  costs 
to  be  paid  by  the  defendant  to  the  prosecutor. 

(3)  A  judgment  for  damages  under  subsection  1,  or  an 
award  of  costs  under  subsection  2,  shall  be  in  addition  to  any 
fine  that  is  imposed  under  this  Act. 

(4)  A  judgment  for  damages  under  subsection  1  extinguishes 
the  right  of  the  person  in  whose  favour  the  judgment  is  made  to 
bring  a  civil  action  for  damages  against  the  person  convicted 
arising  out  of  the  same  facts. 

(5)  The  failure  to  request  or  refusal  to  grant  a  judgment  for 
damages  under  subsection  1  does  not  affect  a  right  to  bring  a  civil 
action  for  damages  arising  out  of  the  same  facts. 

(6)  The  judgment  for  damages  under  subsection  1,  and  the 
award  for  costs  under  subsection  2,  may  be  filed  in  a  small  claims 
court  and  shall  be  deemed  to  be  a  judgment  or  order  of  that  court 
for  the  purposes  of  enforcement. 

13.  The  Petty  Trespass  Act,  being  chapter  347  of  the 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Trespass  to  Property 
Act,  1980. 


Costs  of 
prosecution 


1979,c.4 


Damages 
and  costs 
in  addition 
to  fine 


Civil 

action 


Idem 


Enforce¬ 

ment 


Repeal 


Commence¬ 

ment 


Short  title 
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Appendix  B 


Suggested  Use  Of  Signs  And 
Colour  Markings 

The  Appendix  contains  a  chart  that  indi¬ 
cates  suggested  sign  and  marking  uses 
appropriate  to  specific  situations.  The 
chart  consists  of  three  columns: 

•  Column  1  states  the  occupier’s 
intentions.  In  other  words,  Column  1 
states  the  occupier’s  situation  which 
will  be  addressed  in  the  other  two 
columns. 

•  Column  2  deals  with  signs  and 
colour  markings  used  on  premises 
where  entry  is  prohibited  by  law. 

Premises  where  entry  is  prohibited 
without  notice  are  defined  by  section  3  of 
the  Act.  The  premises  are  the  following: 
—  gardens,  fields  or  other  land  that 
is  under  cultivation,  including: 
a  lawn; 
an  orchard; 
a  vineyard; 

premises  on  which  trees  have 
been  planted  and  have  not 
attained  an  average  height  of 
more  than  two  metres;  and 
woodlotson  land  primarily 
used  for  agricultural 
purposes; 


—  on  premises  enclosed  in  a 
manner  which  indicates  the 
occupier’s  intention  to  keep 
persons  off  the  premises  or  to 
keep  animals  on  the  premises. 

•  Column  3  deals  with  suggested 
notices  that  legally  require  entrants 
to  comply  with  the  occupier’s  inten¬ 
tions  on  premises  where  entry  is 
prohibited  only  with  notice.  Column 
3  refers  to  all  other  types  of  land. 
Unenclosed  premises,  such  as  bush 
lands,  fallow  fields,  marshes,  parks 
and  conservation  areas,  are  dealt 
with  under  column  3. 

For  signs  and  markings  to  effectively 
give  notice  that  entry  or  activities  are 
prohibited,  or  permitted,  in  any  situation, 
they  must  be  posted  or  placed  so  that 
they  are  clearly  visible  in  daylight  under 
normal  conditions  from  the  approach  to 
each  ordinary  point  of  access  to  the 
occupier’s  premises. 
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Examples  Of  Commonly 
Used  Symbols 


Permissive  Signage 


Hunting  Permitted 


© 

© 

Fishing  Permitted 

Camping  Permitted 

Hiking  Permitted 

Trail  Riding  Permitted 

Cross-  country  Skiing  Horseback  Riding 

Permitted  Permitted 
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Prohibitive  Signage 


No  Motorized  Vehicles 

No  Camping  or  Campfires 

No  Hunting 

No  Fishing 

No  Horseback  Riding  No  Trailbikes  Permitted 
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Suggested  Uses  Of  Signs  And  Markings 


Occupier’s  Intentions 

Signs  and  Colour  Markings 
Where  Entry  Is  Prohibited 
Without  Notice  By  Law 

Signs  and  Colour  Markings 
Where  Entry  Is  Prohibited 
Only  With  Notice 

1  To  prohibit  all  entry. 

No  signs  or  markings  are 
required. 

Where  occupier  desires  to 
give  notice  to  entrant,  even 
though  it  is  not  legally 
required,  he  may  use: 

•  red  markings,  or 

•  “No  Entry”  or  “No  Tres¬ 
passing”  or  other  signs 
to  inform  that  entry  is 
prohibited. 

Red  markings  at  all  ordi¬ 
nary  access  points,  or 

“No  Entry”  or  “No  Tres¬ 
passing”  or  other  signs 
giving  notice  that  entry  is 
prohibited,  located  at  all 
ordinary  access  points. 

II  To  prohibit  all  entry  to 
all  entrants,  except  those 
the  occupier  chooses  to 
admit  on  an  individual 
or  a  group  basis. 

As  above 

Where  it  is  the  individual 
or  the  group,  and  not  the 
activity,  that  the  occupier 
desires  to  control,  it  is 
advisable  to  continue  the 
prohibition  and  then  give 
express  permission  to  indi¬ 
viduals  to  whom  the  pro¬ 
hibition  is  not  applicable. 

As  above 

Where  it  is  the  individual 
or  the  group,  and  not  the 
activity,  that  the  occupier 
desires  to  control,  it  is 
advisable  to  continue  the 
prohibition  and  to  give  ex¬ 
press  permission  to  indi¬ 
viduals  to  whom  the  pro¬ 
hibition  is  not  applicable. 

Ill  To  permit  all  activities 
except  one  or  more  speci¬ 
fic  activities;  for  example, 
to  permit  all  activities 
except  Swimming. 

Not  a  likely  choice  for  this 
type  of  premises.  However, 
yellow  markings  located  at 
ordinary  points  of  access, 
together  with  signs  stating 
“Entry  Permitted/No  Swim¬ 
ming”  will  be  legally 
effective. 

Yellow  markings  at  all  ordi¬ 
nary  access  points  with 
“No  Swimming”  signs  or 
symbols  located  at  strate¬ 
gic  locations,  or  “No 
Swimming”  signs  or  sym¬ 
bols  located  at  all  access 
points. 

IV  To  permit  specific  activi¬ 
ties  on  all  parts  of  the 
premises  but  to  prohibit 
all  other  activities;  for 
example,  to  permit  Cross¬ 
country  Skiing  and  pro¬ 
hibit  all  other  activities. 

Yellow  markings  at  all  ordi¬ 
nary  access  points,  to¬ 
gether  with  “Cross-country 
Skiing”  signs  or  symbols 
located  at  strategic  loca¬ 
tions,  or 

Yellow  markings  at  all  ordi¬ 
nary  access  points,  to¬ 
gether  with  “Cross-country 
Skiing”  signs  or  symbols 
located  at  strategic  loca¬ 
tions,  or 

“Cross-country  Skiing” 
signs  or  symbols  located 
at  all  ordinary  access 
points. 

“Cross-country  Skiing” 
signs  or  symbols  located 
at  all  ordinary  access 
points. 
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Occupier’s  Intentions 


Signs  and  Colour  Markings  Signs  and  Colour  Markings 
Where  Entry  Is  Prohibited  Where  Entry  Is  Prohibited 
Without  Notice  By  Law  Only  With  Notice 


V  To  permit  only  specific 
activities  with  access 
only  at  specific  points; 
for  example,  to  permit 
Hiking  but  allow  access 
at  only  two  points  on  the 
premises. 


Yellow  markings,  together 
with  “Hiking”  signs  or 
symbols  located  at  the  two 
access  points,  or 

“Hiking”  signs  or  symbols 
located  at  the  two  access 
points. 

While  not  legally  neces¬ 
sary,  greater  certainty  of 
compliance  would  be  gain¬ 
ed  by  posting  red  markings 
at  other  points  of  access. 


Yellow  markings,  together 
with  “Hiking”  signs  or 
symbols  located  at  the  two 
access  points  and  red 
markings  located  at  other 
points  of  access. 

“Hiking”  signs  and  sym¬ 
bols  located  at  the  two 
access  points,  and  red 
markings  located  at  other 
points  of  access. 


VI  In  addition  to  any  other 
restrictions,  to  confine 
permitted  activities  to  a 
trail  or  within  defined 
limits. 


Yellow  markings  located 
inside  the  trail  limits  with 
red  markings  located  out¬ 
side  the  trail  limits,  or  off- 
trail,  where  entrant  might 
stray. 


Yellow  markings  located 
inside  the  trail  limits  with 
red  markings  located  out¬ 
side  the  trail  limits,  or  off- 
'  trail,  where  entrant  might 
stray. 


VII  To  prohibit  entry  into  an 
area;  for  example,  to 
prohibit  entry  into  an 
abandoned  barn  or  other 
unlocked  building. 


Signs  or  markings  not 
required. 

However,  for  greater  cer¬ 
tainty,  red  markings  or  “No 
Trespassing”  signs  may  be 
located  on  the  structure  or 
in  the  area. 


Red  markings  or  “No  Tres¬ 
passing”  signs  located  on 
the  structure  or  in  the  area. 
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Appendix  C 


Model  Agreement 


This  appendix  contains  a  model  agree¬ 
ment.  It  is  designed  for  use  by  a  recrea¬ 
tional  club  seeking  limited  permission 
of  the  occupier  for  the  entry  and  recrea¬ 
tional  use  of  his  rural  premises.  Of 
course,  occupiers  and  recreational 
groups  are  free  to  draw  up  their  own 
agreement. 

Part  I  of  the  Model  Agreement  grants 
the  occupier’s  permission  for  recrea¬ 
tional  use  of  the  premises.  Note  that 
under  paragraph  6,  the  occupier  may 
revoke  his  permission  at  any  time  by 
removing  signs  permitting  entry,  or  by 
posting  or  marking  the  premises  to  pro¬ 
hibit  entry.  Part  II  of  the  Agreement  per¬ 
mits  the  occupier  to  authorize  others  to 
be  his  agent  in  order  to  enforce  his  rights 
under  The  Trespass  to  Property  Act, 
1980,  and  the  Criminal  Code.  Part  III  lists 
a  number  of  undertakings  which  the 
supervising  recreational  club  may 
promise  to  do. 


By  using  the  Model  Agreement,  the 
rights  and  duties  between  the  occupier 
and  the  supervising  recreational  club 
are  clearly  defined.  Any  term  in  the 
Agreement  may  be  modified  to  meet  the 
needs  of  either  party.  So  long  as  para¬ 
graph  3  of  the  Model  Agreement  is 
observed,  the  rural  occupier  will  not  be 
under  the  basic  duty  of  care  to  recrea¬ 
tional  entrants  (see  p.44).  The  Agree¬ 
ment  should  be  signed  and  dated,  with 
both  the  supervising  recreational  club 
and  the  occupier  retaining  copies. 
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Model  Agreement 


Part  I  Occupier’s  Permission  For 
Recreational  Use  of  Premises 


1. The  occupier, _ _ ,_of  the  premises  that  is 

(name  or  names  of  the  occcupier(s) 

lot(s)  _ concession(s) _ in  the  Township  of 

_ in  the  Region,  County,  or  District  of _ 

gives  the  supervising  recreational  club(s) _ 

(name  or  names  of  the  club(s) 

in  return  for  the  undertakings  in  Part  III  ,  the  following  limited  permission 
for  the  entry  and  recreational  use  of  the  premises. 

2.  A  person,  whether  or  not  a  member  of  the  supervising  recreational  club,  is 
permitted  by  the  occupier  to  enter  and  use  the  premises  in  a  lawful  manner 
in  accordance  with  paragraphs  4  and  5  until  the  permission  terminates  under 
paragraph  6  or  the  permission  is  withdrawn  from  the  person. 

A  person's  permission  to  enter  and  use  the  premises  is  withdrawn  where  the 
person  receives  oral  or  written  notice  from  the  occupier  or  the  occupier's 
agent  prohibiting  the  person  from  entering  or  directing  the  person  to  leave. 

3.  No  fee  is  charged  by  the  occupier  for  this  permission. 

4.  Entry  and  recreational  use  is  permitted  (check  one  of  the  following)  : 

n  Only  on  that  part  of  the  premises  that  is  shown  in  the  hand-sketched 
* - '  map  attached ; 

On  all  parts  of  the  premises; 

|  |  Only  on  those  parts  of  the  premises  described  as  follows 


5.  (Check  one  of  the  following  and  fill  in  appropriate  use.) 

Only  the  following  recreational  activities  are  permitted: 


All  recreational  activities  are  permitted  except  the  following 


6.  Permission  begins  on _ and  ends  on  the  earliest  of  the  following 

^aYs’  -  termination  day  (fill  in  if  desired)  _ 

-  the  day  there  is  a  change  of  occupier  e.g.,  by  sale  or  lease 

-  the  day  the  occupier  gives  notice  of  his  intention  to  terminate 
the  permission  by  removing  signs  permitting  entry  or  by  posting 
or  marking  the  premises  to  prohibit  entry  (or  by  having  the 
supervising  recreational  club  do  so  on  his  behalf). 
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Part  II  Occupier’s  Authorization  Of  Agents 


7.  The  occupier  authorizes  the  following  persons  to  be  his  agents  to  enforce 
his  rights  with  respect  to  the  premises  under  The  Trespass  to  Property 
Act,  1980  and  the  Criminal  Code  (check  one  of  the  following  and  fill  in 
appropriately) : 

|  |  All  members  of  the  supervising  recreational  club; 

j  |  The  persons  named  below: 


8.  The  authority  of  each  agent  commences  when  the  permission  set  out  in  Part 

I  begins  and,  unless  the  occupier  earlier  revokes  the  authority,  it  continues 
until  that  permission  terminates. 

9.  Each  agent  is  authorized  to  prohibit  entry  to  the  premises  by  any  person  or 
to  direct  any  person  to  leave  the  premises  where  in  the  opinion  of  the  agent 
the  presence  or  continued  presence  of  the  person  on  the  premises  would 
contravene  the  substance  or  spirit  of  this  agreement. 

10.  Each  agent  is  authorized  to  arrest  a  person  who  the  agent  believes  on 
reasonable  and  probable  grounds  is  in  contravention  of  The  Trespass  to 
Property  Act,  1980  and  if  the  agent  does  arrest  a  person  the  agent  shall 
immediately  call  for  the  assistance  of  a  police  officer  and  turn  the  arrested 
person  over  to  the  police. 

11.  Each  agent  is  authorized  to  physically  remove,  using  no  more  force  than  is 
necessary,  a  trespasser  from  the  premises  if  the  trespasser  refuses  to  leave 
after  being  directed  to  do  so. 

12.  Each  agent  is  authorized  to  prosecute  a  person  against  whom  the  agent  has 
laid  a  charge,  and  to  request  from  the  Court  an  award  of  damages  on  behalf 
of  the  occupier  and  the  reasonable  costs  of  prosecuting. 
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Part  III  Undertakings  By  Club  Members 

13.  In  exchange  for  the  occupier's  permission  to  enter  and  use  the  land  for 
recreational  purposes,  the  members  of  the  supervisory  club(s),  which 

are _ _ ,  promise  to  fulfill  the  following 

undertakings  (check  the  appropriate  boxes)  : 

14.  n  The  members  agree  to  post  the  premises  with  signs  and  markings  in 
accordance  with  The  Trespass  to  Property  Act,  1  980  in  order  to  carry  out 
the  occupier's  intentions. 

15.  □  The  members  agree  to  maintain  the  trail  in  reasonably  good  condition, 
to  not  create  a  danger  with  the  deliberate  intent  of  doing  harm  to  a  person 
or  his  property, and  not  to  act  with  reckless  disregard  to  the  presence  of 

a  person  or  his  property. 

16.  1  I  The  members,  who  are  authorized  as  the  occupier's  agents,  agree  to 
supervise  the  premises  and  enforce  the  provisions  of  The  Trespass  to 
Property  Act,  1980. 

17.  □  The  members  agree  to  remove  any  litter  caused  by  the  recreational 
entrants  on  the  occupier's  property  on  an  annual  basis,  and  within  ten  days 
of  the  expiry  of  the  permission. 

18.  □  The  members  agree  to  remove  all  signs  posted  in  accordance  with  The 
Trespass  to  Property  Act,  1980  on,  or  within  ten  days,  of  the  termination 
of  the  permission. 

19.  I  1  The  members,  while  on  the  occupier's  premises,  agree: 

HH  to  not  allow  dogs  to  run  free; 

□  to  not  gather  any  wildflowers; 

□  to  not  disturb  any  animals  -  either  domestic  or  wild; 

(Other  Promises)  


20.  Overall,  the  members  agree  to  always  use  the  occupier's  land  in  the  spirit 
of  conservation,  to  take  nothing  but  pictures  and  to  leave  nothing  but 
tracks  behind. 

Date  permission  granted _ _ 


signature  of  the  occupier(s)  Signature  of  persons  signing  for 

the  supervising  club 

name  of  the  occupier(s)  name  of  the  supervising  club(s) 


address  where  occupier  name,  address  and  telephone  of 

can  be  reached  person  representing  the  club 


telephone  number  name,  address  and  telephone  of 

another  person  representing  the  club 
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dEPART!^£NT 

ONTARIO 


Further  information  on  the 
variety  of  signs  available  may 
be  obtained  by  writing: 
Communications  Office 
Ministry  of  the  Attorney  General 
18th  Floor 
18  King  Street  East 
Toronto,  Ontario 
M5C1C5 


Additional  copies  of  this  booklet  are  available  from: 
Publications  Centre  or  Communications  Office 
5th  Floor  Ministry  of  the  Attorney  General 

880  Bay  Street  1 8th  Floor 

Toronto,  Ontario  18  King  Street  East 

M7A  1 N8  Toronto,  Ontario 

M5C1C5 


This  booklet  is  also  available  in  French. 


